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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-17, 20-37, 41-44, 46-51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brahier et al. (6688346) in view of Absher (5298104). 

Brahier et al. disclose a system and methods that places a label (print) on a bag, 
comprising a first plurality of rollers (53, 54 66, 68 fig. 2) contacting the bag film (16, fig. 

2) comprising a plurality of bags, each of the bags delimited by a perforation (see col. 6, 
lines 28-30), at least one (66, fig. 2) of the plurality of rollers being driven to convey the 
bag film (16), a printer (40, fig. 2) for printing a plurality of labels. 

Brahier et al., as mentioned above, disclose all the limitations except that plurality 
of printed labels disposed on a backing material and mechanism that removes the 
printed label from the backing material and place the printed label on the bag. Absher 
teaches a plurality of printed labels (40, fig. 3) disposed on a backing material (44, fig. 

3) and mechanism (46, fig. 3) that removes the printed label from the backing material 
and place the printed label on the bag (10, fig. 3) to provide an inexpensive and efficient 
way to provide the bags with removable labels or coupons (see col. 2, lines 15-20). 
Therefore, Therefore it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to having provided plurality of printed labels disposed 
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on a backing material and mechanism that removes the printed label from the backing 
material and place the printed label on the bag as taught by Absher in the system and 
method of Brahier et al. to provide an inexpensive and efficient way to provide the bags 
with removable labels or coupons. 

Regarding claims 2, Absher teaches a sensor (53. fig. 4) for determining the 
position of the bag to place the label (40) on the bag responsive to the position 
determined by the sensor (see col. 4, lines 46-65). Therefore it would have been 
obvious to provide a sensor as taught by Absher in the modified system and method of 
Brahier et al. to for determining the position of the bag to place the label. 

Regarding claims 3, 21 and 41, Brahier et al. discloses a bag opening 
mechanism (42, fig. 2) to open the bag subsequent to labeling and a seal bar to seal the 
bag (see col. 5, lines 25-30). 

Regarding claims 4 and 22, Brahier et al. discloses a control unit (and therefore 
use of sensor is an inherent feature) that controls loading of the product into each 
individual bag (see col. 6, lines 40-45). 

Regarding claims 5 -6, 23-24 and 42, Brahier et al. discloses a sensor for 
detecting a position of the perforation to convey the bag a predetermined amount to the 
seal bar assembly (see col. 6, lines 58-65). 

Regarding claims 8 and 26, Brahier et al. discloses that the bag is separated 
from the continuous strip along the perforation (see col. 6, lines 58-59). 

Regarding claims 9, 27 and 46, Absher teaches roller (46, fig. 3) to separate the 
label (40. fig. 3, see col. 4, lines 28-30) from the backing material (44, fig. 3). Therefore 
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it would have been obvious to provide the roller as taught by Absher in the system and 
method of Brahier et al. to separate the label from the backing material. 

Regarding claims 10-11, 28-29 and 47-48, Absher teaches a vacuum tamp to 
facilitate maintaining the label on the surface prior to placing the label on the bag (see 
col. 33-45). Therefore it would have been obvious to provide the vacuum tamp as taught 
by Absher in the system and method of Brahier et al. to facilitate maintaining the label 
on the surface prior to placing the label on the bag. 

Regarding claims 12-15 and 30-34, Absher teaches plurality of rollers (46, fig. 3), 
which are moving dynamically and labels (40) are dispensed from the label roll (42. fig. 
3) to dispense the labels to the bag. Therefore it would have been obvious to provide 
the plurality of rollers, which are moving dynamically and labels are dispensed from the 
label roll as taught by Absher in the system and method of Brahier et al. to dispense the 
labels to the bag. 

Regarding claims 17 and 36, Brahier et al. disclose a drive roller (66, fig. 2) 
therefore a motor is an inherent feature to drive the roller (66). 

Regarding claims 18-19 and 43, Brahier et al. disclose a control unit that 
synchronize the loading of the product into each individual bag (see col. 2, lines 7-15; 
col. 4, lines 38-45). 

Regarding claims 20, 37, 50-51 , the modified system and method of Brahier et 
al., as mentioned above, disclose all the claimed limitations. 

Regarding claim 35, Brahier et al. disclose a dancer assembly (53, 54, fig. 2) 
comprises a plurality of rollers. 
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Regarding claim 37, the modified system and method of Brahier et al., as 
mentioned above, disclose all the claimed limitations. 

Claim Rejections - 35 USC § 103 
3. Claims 18,19, 38-40 and 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brahier et al. (6688346) and Absher (5298104) as applied to claims 1 
and 37 above, and further in view of Lasher et al. (5771657). 

The modified system and method of Brahier et al., as mentioned above, disclose 
all the claimed limitations of claim 1 and 37, except for placing literature pack and a 
robotic mechanism to place the container in the bag. 

However, Lasher et al. teaches to insert a literature pack corresponding to each 
patient order (see col. 2, lines 46-55) in the bag and a robotic mechanism (79, fig. 7) to 
load the pharmaceutical bottles according to the prescription (see col. 9, lines 35-38). 
Therefore it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to having provided the literature pack corresponding to each 
patient order and a robotic mechanism to load the pharmaceutical bottles according to 
the prescription as taught by Lasher et al. in the modified system and method of Brahier 
et al. to places a label on a bag and for filling a plurality of prescription orders. 

Regarding claim 38, Lasher et al. teach to discard a bag because of any 
malfunction (see col. 9, lines 39-44). Therefore it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to having provided the 
step of discarding the bag as taught by Lasher et al. in the modified system and method 
of Brahier et al. to discard the defective or unfilled bag. 



Application/Control Number: 10/634,991 



Pages 



Art Unit: 3721 

Regarding claim 40, Brahier et al. disclose a seal bar to seal the bag (see col. 5, 
lines 25-30). 

Regarding claim 45, Brahier et al. discloses that the bag Is separated from the 
continuous strip along the perforation (see col. 6, lines 58-59). 



4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hemant M Desai whose telephone number is (703) 308- 
5830. The examiner can normally be reached on 7:00 AM-5: 30 PM, Mon-Thurs.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on (703) 308-2187. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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